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Higher Education Facilities Act of 1963

(P.L. 88-204)

te, amended, in lieu of 8. 2721.

AN ACT To authorize assistance to public and other nonprofit institutions of
higher education in financing the construction, rehabilitation, or improvement
of needed academic and related facilities in undergraduate and graduate

institutions

Be it enacted by the Senate and House 0 Representatives of the
United States of America in Congress assembled, That this Act may be
cited as the “Higher Education acilities Act of 1963”.

FINDINGS AND DECLARATION OF POLICY

Sgc. 2. The Congress hereby finds that the security and welfare
of the United States re%uire that this and future generations of
American youth be assure ample opportunity for the fullest develop-
ment of their intellectual capacities, and that this opportunity will
be jeopardized unless the Nation’s colleges and universities are en-

couraged and assisted in their efforts to accommodate rapidly grow-
ing numbers of youth who aspire to a higher education. The Con-
ds are so great and these

gress further finds and declares that these nee
e Nation to take positive

stegs so urgent that it is incumbent upon th ! t
an eeds through assistance to institu-

immediate action to meet these n
graduate and under, aduate in-

tions of higher education, including : d X
stitutions, junior and community colleges, and technical mstitutes, in

providing certain academic facilities.
(20 U.S.C. 701) Enacted Dec. 16, 1963, P.L. 88-204,
Construetion of Undergraduate Academic
Facilities

see. 2, 77 Stat. 363.

Title I—Grants for

APPROPRIATIONS AUTHORIZED

Sec. 101. (a) The Commissioner of
Act referred to as the “Commissioner”) shall
orants to institutions of higher education
academic facilities in accordance with this title.

Education (hereinafter in this
carry out a program of
for the construction of
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. sectarian instruction or as a place for religious worship.
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Title IV—General Provisions
G DEFINITI_OI___\IS

Src. 401. As used in this Act—

(a) (1) Except as provided in subparagraph (2) of this paragraph,

the term “academic facilities” means structures suitable for use as
classrooms, laboratories, libraries, and related facilities necessary or
appropriate for instruction of students, or for research, or for adminis-
tration of the educational or research programs, of an institution of
h_i%h_er education, and maintenance, storage, or utility, facilities essen-
tial to operation of the foregoing facilities; and, for purposes of titles
Land I1I, such term includes infirmaries or other facilities designed

to provide Erimafi]ylfor outpatient care of students and institutional
personnel. Plans for such facilities shall be in compliance with such
standards as the Secretary of Health, Education, and Welfare may
prescribe or approve.in order to.insure that facilities constructed with
the use of Fegeral funds under this Act shall be, to the extent appro-
priate in view of the-uses to be made of the facilities, accessible to and
usable by handicapped persons. =~ .. .
..(2) The term “academic facilities” shall not include (A) any facil-
ity.infended primarily for events for which admission is to be charged
to t.hé_fémeml." public, or (B) any gymnasium or other facilify. spe-
clally designed for athletic or recreational activities, other than for
an academic course in physical education or where the Commissioner
finds that the physical integration of such facilities with other aca-
demic facilities included under this Act is required to carry out the
objectives of this Act, or (C) any facility used or to beusgd for

_ or (D) any
facility ‘which. (although not a facility described in tﬁe"precedin
clause) is used or to be used primarily in'connéction with any part of
t};:é)rogmm of a school or department of divinity, or (E) any _%_l,cility
used or to be used by a school of medicine, school of dentistry, school
of osteopathy, school .of pharmacy, school of optometry, school of
podiatry, or school of public health as these terms are delined in sec-
tion 724 of the Public Héalth Service Act, or a school of nursing ‘as
defined in section 843 of that Act. For the purposes of this subpara-
graph, the term “school or department of divinity” means an institu-
tion, or a department or branch of an institution, whose program is
specifically for the education of students to prepare.them to become
ministers of religion or to enter upon some other religious vocation
or to prepare them to teach theological subjects. o '

. (b) (1) The term ‘‘construction” means (A) erection of new. or ex-
pansion of existing strnctures, and the acquisition and installation of
nitial equipment therefor; or (B) acquisition of existing structures
not owned by the institution involved; or (C) rehabilitation, altera-
tion, conversion, or improvement (including the acquisition and in-
stallation of initial equipment, or modernization or replacement of
built-in equipment) of existing structures; or (D) a combination of
any two or more of the forégoing. . = _ S

_ (2) The term “equipment” includes, in addition to machinery,
utilities, and built-in equipment and any necessary enclosures or
structures to house them, all other items necessary for the functioning
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Sec. 771 HIGHER EDUCATION ACT OF 1965 OSZ& 321
the extent appropriate in view of the uses to be made of the facili- (@
ties, accessible to and usable by handicapped persons.
(2) The term “yundergraduate academic facilities” shall not in-
clude (A) any facility intended primarily for events for which ad-
mission is to be charged to the general public, (B) any gymnasium S
or other facility specially designed for athletic or recreational ac- izec
tivities, other than: for an academic course in physical education or fine
where the Secretary finds that the physical integration of such fa- ed i
cilities with other undergraduate academic facilities -included con
under this part is required to carry out the objectives of this part, den
(C) any facility used or to be used for sectarian instruction or as a of 1l
place for religious worship, or (D) any facility which (although not stu
a facility described in the preceding clause) is used or to be used act:
primarily in connection with any part of the program of a school or ope
department of divinity. ' :
(d) DEVELOPMENT COST —The term “development cost”’ means ma
costs of the construction of the housing or other educational facili- !%im
- (1)

which it is located, including necessary site _
it its use for housing or other educational fa- | C
f the purchase of facilities such E of 1

ties and the land on
improvements to perm

cilities; except that in the case O
term means the cost as approved by the Secretary. b Ins
(e) Facuvrries.—The term “faculties” means member ! of the fac- g ¢
ulty and their families. 3 be
(f) OTHER EDUCATIONAL Faciuimies.—The term “other educational 1 the
facilities” means (1) new or existing structures suitable for use as sec
cafeterias or dining halls, ‘student centers or student unions, infir- c
maries or other inpatient or outpatient health facilities, or for
other essential service facilities, and (2) structures suitable for the
above uses provided by rehabilitation, alteration, conversion, or im-
provement of existing structures which are otherwise inadequate {
for such uses. ' an
(20 U.S.C. 1132g-3) Enacted October 17, 1986, P.L. 99-498, sec. 701, 100 Stat. 1537; - do
amended June 3, 1987, P.L. 100-50, sec. 19(5), 101 Stat. 360. VIS
: ve
ParT G—SPECIAL PROGRAMS tic
. |
WELCH HALL g:
‘Sgc. T71. (a) PROGRAM AUTHORITY.—In recognition of the unique th
architectural and historic significance to the education profession.
of Welch Hall, the Secretary is authorized, in accordance with the be
provisions of this section, to provide financial assistance to Eastern F
Michigan University in Ypsilanti, Michigan, for the purpose of the ur
renovation and restoration of the physical facilities of Welch Hall. |
- (b) ApPLICATION.—NO financial assistance may be made available
under this section except upon an application at such time, in suc
manner, and containing or accompanied by such information, as
the Secretary may reasonably require. . .
 (¢) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to -
be appropriated $2,000,000 to carry out the provisions fi
tion. Funds appropriated pursuant to ‘this section tc
available until expended. P
P
fl
Ci

JE—
1Sp in original. Should be “members”.
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Sec. 782 HIGHER EDUCATION ACT OF 1965 324

brought in the

court for

s acility is sit :

(© PROIM; FOR RELIGION.—Notwithstanding the pro-
visions of* subsections (a) and (b), no project assisted with funds
under this title shall ever be used for religious worship or a sectari-
an activity or for a school or department of divinity.

(20 U.S.C. 1182i) Enacted October 17, 1986, P.L. 99-498, sec. 701, 100 Stat. 154

Sec. 782. The following definitions apply to terms used in this
title: : :

(1X(A) Except as provided in subparagraph (B), the term “aca-

- demic facilities” means structures suitable for use as class-

rooms, laboratories, libraries, and related facilities necessary

or appropriate for instruction of students, or for research, or

for administration of the educational or research programs, of

an institution of higher education, and maintenance, storage,

or utility facilities essential to operation of the foregoing facili-

ties. For the purpose of part A or C, such term includes infir-

maries or other facilities designed to provide primarily for out-

patient care of student and instructional personnel. Plans for

> such facilities shall be in compliance with such standards as

the Secretary may prescribe or approve in order to ensure that

projects assisted with the use of Federal funds under this title

shall be, to the extent appropriate in view of the uses to be.

made of the facilities, accessible to and usable by handicapped

persons.

(B) The term “academic facilities” shall not include (i) any

facility intended primarily for events for which admission is to

be charged to the general public, or (ii) any gymnasium or

‘other facility specially designed for athletic or recreational ac-

tivities, other than for. an academic course in physical educa-
tion or where the Secretary finds that the physical integration

‘of such facilities with other academic facilities included under

this title is required to carry out the objectives of this title, or

+(iii) any facility used or to be used for sectarian instruction of

as a place for religious worship, or (iv) any facility which (al-

though not a facility described in the preceding clause) is used -

or to be used primarily in connection with any part of the pro:
gram of a school or department of divinity, or (v) any facili
used or to be used by a school of medicine, school of dentistry;
school of osteopathy, school of pharmacy, school of optometry,
- school of podiatry, or school of public health as these terms are
defined in section 701 of the Public Health Service Act, or a
school of nursing as defined in section 853 of that Act, except
t the term “academic facilities” may include any facility d
scribed in clause (v) to the degree that such facility is owned;
operated, and maintained by the institution of higher educd
tion requesting the approval of a project; and that funds av.
able for such facility under such project shall be used solely:.
the purpose of conversion or modernization of energy utiliza:
tion techniques to economize on the use of ene resources
and that such project is not limited to facilities described:
clause (v).

o
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Sec. 734 HIGHER EDUCATION ACT OF 1965 452
students and faculty of any institution included in paragraph other educatio
(1). . _ o ' : of facilities su
In the case of any loan made under section 731 (as such section (e) Facul
was in effect prior to the date of enactment of the Higher Edu- " faculty and th
cation Amendments of 1992) to a corporation described in para- : (f) OTHE!
he institution or institu- . " cational facili
use as cafeter

graph (3) which was not established by U
'faculty it “:ould provide

whose students or stu
infirmaries 0!

dents and

tions for
housing, or to 2 student housing. cooperative corporation descrl e
in paragraph (5), and in the case of any loan which is obtained other essenti:
from other sources by such a corporation, the Secretary shall re- ' above uses p!
i uch loan be cosigned by such institu- | - provement o'
ere the law for such uses

quire that the note securing
of such institutions). Wh

tion (or by any one Of more /
of any State in effect on the date of enactment of the Housing Act (20 U.S.C. 1L
of 1964 preventé-the institution or institutions, for whose stu ents - o
or students and faculty housing is 10 pe provided, from cosigning SEC. 735. AUT
the note, the Secretary shall require ‘the corporation and the pro- . There a
posed project to be approved by such institution (or by any oneor f $50,000,000
more of such nstitutions) in lieu of such cosigning. : essary for ez
(c) UNDERGRADUATE AND RADUATE ACADEMIC FACILITIES.— (20 U.S.C. 1
(1) In GENERAL.—Except as provided in paragraph (2), the -
term “undergraduate and graduate academic facilities” means - part D—C
structures suitable for use as classrooms, laboratories, librar- o
jes, and related facilities, the primary yurpose “of which is the - CONG
instruction of students pursuing at least a 2-year program ac- X
ceptable for full credit toward a paccalaureate degree, OF for Sgc. T¢
administration of the educational programs serving such stu- is the ar N
dents, of an institution of higher education, and maintenance, States%‘. m‘:
storage, Or utility facilities essential to operation of the fore- a private
- going facilities, as well as infirmaries Or other facilities de- .sﬂfuction L
signed to provide primarily for outpatient care of student and “Corp oratit
instructional personnel. Plans for such facilities shall be in laboxl')ation
" compliance with such standards as_the ‘Secretary ‘may Pre- 1
~ scribe or approve in order to ensure that projects assisted with notes
the use of Federal funds under this part shall be, to the extent - ogeds
appropriate in view of the uses to be made of the facilities, ac- " mose:
cessible to and usable by individuals with disabilities. - PR
~77(2) EXCEPTIONS- The term «yndergraduate and graduate i 1y é
academic facilities” shall not include (A) -any facility intended _ P p((
primarily for events for which admission ;s to be charged o the comn;
- general public, (B) any gymnasium Or other facility gpecially - the p
* designed for athletic or recreational activities; other than for “ (b) g
an academic course in physical education or where the Sec- shall not
retary finds that the physical integration of such facilities with United S
other undergra uate academic facilities included under i . “poration”
Ted to carry out the objectives qf'this part; (C) any *'section 1
o 1491 of t

er Act) s
“actions o

gart is require

acility used or to be used for sectarian instruction or as 2
place for religious worship, or (D) any
not- a facility described in the preceding clause).
be used primarily I connection with any part of the program

of a school or department of divinity. . )
MENT CosT.—The term “development cost” ineans
nstruction of the housing or other educational facili-
ties and the land on which it is located, including necessary ‘si
mit its use for housing, academic facilities, 0 '
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Sec. 724 HIGHER EDUCATION ACT OF 1965 444

(4) The letter of credit shall be drawn upon in the amount
determined by paragraph (5) of this subsection upon the cer-
tification of the designated bonding authority to the Secretary
or the Secretary’s designee that there is a delinquency on 1 or
more loans and there are-insufficient funds available from loan
repayments and the escrow account to make a scheduled pay-
ment of principal and interest on the bonds. - "

(5) Upon receipt by the Secretary or the Secretary’s des-
ignee of the certification described in paragraph (4) of this sub-
section, the designated bonding authority may draw a funding
under the letter of credit in an amount equal to—

(A) the amount required to make the next scheduled -
payment of principal and interest on the bonds, less

(B) the amount available to the designated bonding
authority from loan repayments and the escrow account.

(6) All funds provided under the letter of credit shall be
paid to the designated bonding authority within 2 business
days following receipt of the certification described in para-
graph (4). _ .

(d) FuLL FAITH AND CREDIT PROVISIONS.—Subject to section

o 723(c)(1) the full faith and credit of the United States is pledged

| to the payment of all funds which may be required to be paid under
! the provisions of this section. . -
(20 U.S.C. 1132¢~2) Enacted July 23, 1992, P.L. 102-325, sec: 704, 106 Stat. 743.

.SEC. 724, LIMITATIONS ON FEDERAL INSURANCE FOR BONDS ISSUED
BY THE DESIGNATED BONDING AUTHORITY. :

cipal amount of outstanding bonds insured under this part together
P wi_thhany'accrued unpaid interest thereon exceed $375,000,000, of
t which— o : o
! . (1) not more than $250,000,000 shall be used.for loans to
eligible institutions that are private historically Black colleges
and universities; and ' R
(2) not more than $125,000,000 shall be used for loans {
! eligible institutions which are historically Black public colleges
ks and universities. T
R For purposes of paragraphs (1) and (2), Lincoln University of Penn
v sylvania is an historically Black public institution. No institutig
i . of higher education that has received assistance under section 5:
o ' the Act of March 2, 1867 (20 U.S.C. 123) shall be eligible to rec
assistance under this part. o :

(b) LiMITATION ON CREDIT AuUTHORITY.—The authority
Secretary to issue letters of credit and insurance under this
is effective only to the extent provided in advance by approp
tions Acts. - : - ot

~ () RELIGIOUS ACTIVITY PROHIBITION.—No loan may be m:
under this part for any educational program, activity or service
lated to sectarian instruction or religious worship or provide
school or department of divinity or to an institution in which
stantial portion of its functions is subsumed in a religious miss

(d) DISCRIMINATION PROHIBITION.—No loan may be made t
institution under this part if the institution discriminates Of
count of race, color, religion, national origin, sex (to the extent:

(a) LIMIT ON AMOUNT.—At no time shall the aggregate pnn; E
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Sec. 344 HIGHER EDUCATION ACT OF 1965 12

the Secretary’s designee that there is a delinquency on 1 or

more loans and there are insufficient funds available from loan

repayments and the escrow account to make a scheduled pay-
ment of principal and interest on the bonds.

(5) Upon receipt by the Secretary or the Secretary’s des-
ignee of the certification described in paragraph (4) of this sub-
section, the designated bonding authority may draw a funding
under the letter of credit in an amount equal to—

(A) the amount required to make the next scheduled
payment of principal and interest on the bonds, less

(B) the amount available to the designated bonding
authority from loan repayments and the escrow account.

(6) -All funds provided under the letter of credit shall be
paid to the designated bonding authority within 2 business
days following receipt of the certification described in para-
graph (4).

(d) FuLL FArTH AND CREDIT PROVISIONS.—Subject to section
343(c)(1) the full faith and credit of the United States is pledged
to the payment of all funds which may be required to be paid under
the provisions of this section.

(e)! Notwithstanding any other provision of law, a qualified
bond guaranteed under this part may be sold to any party that of-
fers terms that the Secretary determines are in the best interest
of the eligible institution..

SEC. 344. [20 U.S.C. 1066c] LIMITATIONS ON FEDERAL INSURANCE FOR
%%NDS ISSUED BY THE DESIGNATED BONDING AUTHOR-

(a) LIMIT ON AMOUNT.—At no time shall the aggregate prin-

cipal amount of outstanding bonds insured under this part together
mi}tlhhany accrued unpaid interest thereon exceed $375,000,000, of
wilcn—

(1) not more than $250,000,000 shall be used for loans to
eligible institutions that are private historically Black colleges
and universities; and .

(2) not more than $125,000,000 shall be used for loans to
eligible institutions which are historically Black public colleges
and universities. : _

For purposes of paragraphs (1) and (2), Lincoln University of Penn-
sylvania is an historically Black public institution. No institution
of higher education that has received assistance under section 8 of
the Act of March 2, 1867 (20 U.S.C. 123) shall be eligible to receive
assistance under this part.

(b) LIMITATION ON CREDIT AUTHORITY.—The authority of the
Secretary to issue letters of credit and insurance under-this part
is effeetiveomly to the extent providedin advance by appropria-

fons Acts. ' :

(c) RELIGIOUS ACTIVITY PROHIBITION.—No loan may be made
under this part for any educational program, activity or service re-
lated to sectarian instruction or religious worship or provided by a
school or department of divinity or to an institution in which a sub-
stantial portion of its functions is subsumed in a religious mission.

150 in original (112 Stat. 1647). This subsection was added without a subsectien-treading.




13 HIGHER EDUCATION AcT OF 1965 Sec. 345

(d) DIscRIMINATION PROHIBITION.—No loan may be made to an
institution under this part if the institution discriminates on ac-

ce, color, religion, national origin, sex (to the extent pro-
vided in title IX Education Amendments of 1972), or dis-
abling condition; except that the prohibition with respect to religion
shall not apply to an institution which is controlled by or which is
closely identified with the tenets of 5 particular religious organiza-
tion if the application of thig section would not be consistent: with
the religious tenets of such organization.

(1) shall, within 120 days of eénactment of the Higher Edu-
cation Amendments of 1992, publish in the Federal Register a
Dnotice and request for Proposals for any p
nization or entity wishing to
authority under this

(A

(B) specify any information
standards the Secretary

capital projects ay-
€ made no later than March 31,

record of a State
disilzrict court
all h:

he amount in controversy, and any ac-
his section by or against the Secretary
1 survive notwithstanding any change in the person occu-
Pying the office of the Secretary or any vacancy in such office;
(4)A) S€ on any property and bid for and pur-
ure, or any other sale, any property in
connection with which the Secretary has been assigned a loan
Pursuant to thig part; and
(B) in the event of such an acquisition, notwithstanding
any other provisions of law relati the acquisition, han.
ing, or di nited States, com-
ini pose of, lease, and
property, except that—

(1) such action shall not preclude any other action by
the Secretary to recover any deficiency in the amount of g

loan assigned to the ch;-etary; and
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11 HIGHER EDUCATION ACT OF 1965 Sec. 345

fers terms that the Secretary determines are in the best interest

of the eligible institution.

SEC. 344. [20 U.S.C. 1066c] LIMITATIONS ON FEDERAL INSURANCE FOR
?’I%’NDS ISSUED BY THE DESIGNATED BONDING AUTHOR-

(a) LiMIT ON AMOUNT.—At no time shall the aggregate prin-
cipal amount of outstanding bonds insured under this part together
with any accrued unpaid interest thereon exceed $375,000,000, of
which—

(1) not more than $250,000,000 shall be used for loans to
eligible institutions that are private historically Black colleges
and universities; and

(2) not more than $125,000,000 shall be used for loans to
eligible institutions which are historically Black public colleges
and universities.

For purposes of paragraphs (1) and (2), Lincoln University of Penn-
sylvania is an historically Black public institution. No institution
of higher education that has received assistance under section 8 of
the Act of March 2, 1867 (20 U.S.C. 123) shall be eligible to receive
assistance under this part.

(b) LIMITATION ON CREDIT AUTHORITY.—The authority of the
Secretary to issue letters of credit and insurance under this part
is effective only to-the e t—provi i ia-
tions Act )

(c) RELIGIOUS ACTIVITY PROHIBITION.—No loan may be made
under this part for any educational program, activity or service re- :
lated to sectarian instruction or religious worship or provided by a '
school or department of divinity or to an institution in which a sub-
stantial_portion of its functions is subsumed in a religious mission—
4 (d) DISCRIMINATION PrROEIBIFION—Nov Toan may be made to an
mstitubion—under this part if the institution discriminates on ac-
count of race, color, religion, national origin, sex (to the extent pro-
vided in title IX of the Education Amendments of 1972), or dis-
abling condition; except that the prohibition with respect to religion
shall not apply to an institution which is controlled by or which is
closely identified with the tenets of a particular religious organiza-
tion if the application of this section would not be consistent with
the religious tenets of such organization.

SEC. 345. [20 U.S.C. 1066d] AUTHORITY OF THE SECRETARY.
In the performance of, and with respect to, the functions vested
in the Secretary by this part, the Secretary—
(1) shall, within 120 days of enactment of the Higher Edu-
cation Amendments of 1992, publish in the Federal Register a
notice and request for proposals for any private for-profit orga-
nization or entity wishing to serve as the designated bonding
authority under this part, which notice shall—
(A) specify the time and manner for submission of pro-
s posals; and
(B) specify any information, qualifications, criteria, or
EER standards the Secretary determines to be necessary to
evaluate the financial capacity and administrative capa-
bility of any applicant to carry out the responsibilities of
the designated bonding authority under this part;
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